
COLLECTIVE ENFRANCHISEMENT – Do you have the right? 
 
Do you own a long leasehold interest in a residential flat? Are you a Landlord who has granted 
long leases of flats in a self contained building? If the answer is yes, are you aware of the rights 
afforded to “qualifying tenants” within the meaning of The Leasehold Reform (Housing and Urban 
Development) Act 1993 (“the Act”)? 
 
The right provided by the Act is for the enforced sale of the freehold of the building, to “qualifying 
tenants” of flats who represent at least half of the flats in the building.  This is called “Collective 
Enfranchisement”. The formal procedure for Collective Enfranchisement is started by the service of 
the Initial Notice by the Tenant on the Landlord; it then follows a prescribed route enshrined in the 
Act. Although this is the beginning of the statutory procedure, the service of the Initial Notice 
should follow a period of preparation to ensure that the “qualifying tenants” are fully equipped and 
advised to pursue their action. A default at any stage could jeopardise the rights of the “qualifying 
tenants” and this is evidenced by the fact that the Act has become one of the most litigated 
statutes in the Landlord and Tenant field with the number of cases progressing to the Courts 
increasing over the last couple of years with no sign of the flood abating.   
 
Many of the disputes before the Court involve procedural issues and this has been recently 
illustrated by the case of Goldeagle Properties Ltd v Thornbury Court Ltd (2008) where the Court of 
Appeal considered whether a vesting order lodged by the Tenant had been made within the 
statutory time limits imposed by the Act.  A failure to do so would have the effect of deeming the 
Tenant’s Initial Notice setting out its right to purchase the freehold (right to Collective 
Enfranchisement) as having been withdrawn.  This case highlights the importance of identifying 
either the Tenant’s or Landlord’s rights under the Act and adhering to the statutory requirements 
and timescales imposed.  Misguidance or misunderstanding of the parties rights and the powers 
and jurisdiction of the Leasehold Valuation Tribunal and Courts will ultimately waste time and cost, 
and delay (in the case of Tenants) an ability to pursue their potential rights of purchasing the 
freehold of the premises that they reside in. 
 
Whether you are a freeholder and have received an Initial Notice from your Tenant; a Tenant of a 
self-contained residential block of flats wishing to explore their rights; or you are about to purchase 
a property and convert it into flats, please do not hesitate to contact us should you have any 
questions regarding Collective Enfranchisement or any other Property issues on 01908 660966 or 
01604 828282. 
 
 


